
CAO 2020-008 

To: Peter Iglesias, City Manager 
From: Miriam Soler Ramos, City Attorney for the City of Coral Gables LJ81l-
RE: Legal Opinion Regarding Villa Valencia -Additional Story and Unit 

Date: March 13, 2020 
As you are aware, Ord. Nos. 2017-03 and 2017-04 approved "515 Valencia" (currently known as 
"Villa Valencia") as a 12-story residential building with 38 units, 3 .0 FAR, and a height of 131'4"
with architectural features up to 147' 5" feet. The applicant now wishes to build a 13 story 
residential building with 39 units, the same FAR, and a height of 150' feet (the December 14, 2016 
Planning and Zoning Staff Report notes the permitted height at 150' citing Site Specific Zoning 
regulations in Appendix A of the Zoning Code). Excluded from the maximum height are
"architectural elements located on the top of buildings" as provided for in Art. 5, Sec. 5-604(B)(l ), 
Table l. No. 3 of the City's Zoning Code. 
While the change in height may be reviewed and approved as a minor or major amendment in 
accordance with Sec. 3-507 of the Zoning Code, at the discretion of the "Building and Zoning 
Department," such a process is not necessary or advised in this case, given the terms under which 
prior litigation, related to this project, was resolved. The request for an additional unit, should be 
reviewed as a minor amendment. 
In May 2016, Valencia 34 Development LLC filed suit against the City relating to the development 
of the 515 Valencia/Villa Valencia project. That litigation was concluded in October 2016 with 
the filing of a Notice of Voluntarily Dismissal without Prejudice that incorporated a Letter of 
Understanding between the developer and the City (attached hereto) which states in pertinent part: 
5. Plaintiff shall have the right to re-assert the lawsuit following the Voluntary Dismissal in 
the event that the revised Villa Valencia project is not approved at the presently proposed FAR of 
3.0 and 13 story height. 

Consequently, a decision by staff or the City Commission that deviates from the 13-story height 
has a high likelihood of resulting in further litigation. For this reason, it is the position of this 
office that the request for one ( l )  additional story be granted administratively together with the 
request for one (1) additional unit. 
This opinion is issued pursuant to Sec. 2-252(e)(l )  and (8) of the City Code and Sec. 2-702 of 
the Zoning Code. 



Paulk, Enga 

From: Ramos, Miriam 

Sent: Friday, March 13, 2020 10:00 AM 
To: Paulk, Enga 

Cc: Suarez, Cristina; Ceballos, Gustavo 
Subject: FW: Villa Valencia - additional story and unit 
Attachments: Villa Valencia Notice of Dismissal.pdf 

Enga, please publish. 

Miriam Soler Ramos, Esq., B.C.S. 
City Attorney 
Board Certified by the Florida Bar in City, County, and Local Government Law 
City of Coral Gables 
405 Biltmore Way, 2nd Floor 
Coral Gables, FL 33134 
(305)460-5084 direct dial 

( \)I{. \I 
G. \l\l ls 

'"' \ ll t It \l :t11 I 

Public Records; This e-mail is from the City of Coral Gables - City Attorney's Office and is intended solely for the use of the 
individual(s) to whom it is addressed. If you believe you have received this e-mail in error, please notify the sender 
immediately, delete the e-email from your computer, and do not copy or disclose to anyone else. The State of Florida has a 
broad public records law. Most written communications to or from State and Local Officials regarding State or Local business 
are public records available to the public upon request. 

Confidentiality; The information contained in this transmission may be legally privileged and confidential, intended only for 
the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication may be prohibited. 

From: Ramos, Miriam 

Sent: Friday, March 13, 2020 10:00 AM 

To: Iglesias, Peter <piglesias@coralgables.com> 

Cc: Cabrera, Sura my <scabrera@coralgables.com>; Cejas, Devin <dcejas@coralgables.com>; Trias, Ramon 

<rtrias@coralgables.com>; Suarez, Cristina <csuarez@coralgables.com> 

Subject: Villa Valencia · additional story and unit 

Peter, 

As you are aware, Ord. Nos. 2017-03 and 2017-04 approved "515 Valencia" {currently known 

as "Villa Valencia") as a 12 story residential building with 38 units, 3.0 FAR, and a height of 

131'4" with architectural features up to 147'5" feet. The applicant now wishes to build a 13 

story residential building with 39 units, the same FAR, and a height of 150' feet (the December 
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14, 2016 Planning and Zoning Staff Report notes the permitted height at 150' citing Site 

Specific Zoning regulations in Appendix A of the Zoning Code). Excluded from the maximum 

height are "architectural elements located on the top of buildings" as provided for in Art. 5, 

Sec. 5-604(8)(1), Table 1. No. 3 of the City's Zoning Code. 

While the change in height may be reviewed and approved as a minor or major amendment in 

accordance with Sec. 3-507 of the Zoning Code, at the discretion of the "Building and Zoning 

Department," such a process is not necessary or advised in this case, given the terms under 

which prior litigation, related to this project, was resolved. The request for an additional unit, 

should be reviewed as a minor amendment. 

In May 2016, Valencia 34 Development LLC filed suit against the City relating to the 

development of the 515 Valencia/Villa Valencia project. That litigation was concluded in 

October 2016 with the filing of a Notice of Voluntarily Dismissal without Prejudice that 

incorporated a Letter of Understanding between the developer and the City (attached hereto) 

which states in pertinent part: 

5. Plaintiff shall have the right to re-assert the lawsuit following the Voluntary 

Dismissal in the event that the revised Villa Valencia project is not approved at 

the presently proposed FAR of 3.0 and 13 story height. 

Consequently, a decision by staff or the City Commission that deviates from the 13 story 

height has a high likelihood of resulting in further litigation. For this reason, it is the position 

of this office that the request for one (1) additional story be granted administratively together 

with the request for one (1) additional unit. 

This opinion is issued pursuant to Sec. 2-252(e)(l) and (8) of the City Code and Sec. 2-702 of 

the Zoning Code. 

Miriam Soler Ramos, Esq., B.C.S. 
City Attorney 
Board Certified by the Florida Bar in City, County, and Local Government Law 

City of Coral Gables 
405 Biltmore Way, 2nd Floor 
Coral Gables, FL 33134 
(305)460-5084 direct dial 

Public Records: This e-mail is from the City of Coral Gables - City Attorney's Office and is intended solely for the use of the 
individual(s) to whom it is addressed. If you believe you have received this e-mail in error, please notify the sender 
immediately, delete the e-email from your computer, and do not copy or disclose to anyone else. The State of Florida has a 
broad public records law. Most written communications to or from State and Local Officials regarding State or Local business 
are public records available to the public upon request. 
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Confidentiality: The information contained in this transmission may be legally privileged and confidential, intended only for 
the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication may be prohibited. 
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DATE: 10/31/2016 12:30.47 PM 

HARVEY RUVIN, CLERK OF COURT, MIA�DADE CTY 

1N THE CLRCUIT COLlRT OF THE 11TH 
JUDICIAL CIRCUIT lN AND FOR
MTAMT-DADE COUNTY, FLORIDA 
CASE NO. 2016-011188-CA-01 

VALENCIA 34 DEVELOPMENT, LLC, 
Plaintifl: 

vs. 
THE CITY OF CORAL GABLES, a municipal 
Corporation of the State of Florida, 

Defendant. 
I 

NOTICE OF VOLUNTARY DISMfSSAL \.VITHOUT PRE.JUDICE 

COM.ES NOW, Plaintiff, Valencia 34 Development, LLC, by and through its 
undersigned legal counsel, and hereby voluntarily dismisses this cause and states as follows: 

1. The parties hereto have entered into settlement discussions which will require 
public hearings by the Defendant, The City of Coral Gables (the HCity"). 

2. The parties are desirous of proceeding with settlement negotiations without the 
threat oflitigation. 

3. The parties have attached hereto. as Exhibit ,;A", a letter of understanding which 
represents the consideration and intent of the parties for the voluntary dismissal by the 'Plaintiff. 

Respectfully submitted, 
BTLZIN S MBERG BAENA PRICE 

& AXELROD LLP 
Counsel to Valencia 3./ Development, LLC 
1450 Brickell Avenue, Suite 2300 
Miami. Florida 3313 J
Telephone: 305-374-7593 
Facsimile: 305 -35)-2253 

_ _ _  ' _ _ _By: _ _  ,__s�·t_a1_1li_ey�B_. P_,_•i_ce _ 



CFN: 20160627595 BOOK 30288 PAGE 3902 

STANLEY B. PRICE, ESQ. 

Florida Bar No.: 143648 
spice@bilzin.com1 

.CERTIFJCA TE OF SERVlCE 

l HEREBY CERTIFY that a tn1e and correct copy of the foregoing Notice of Voluntary 

Dismissal was served this 24th day of October, 2016, via e -service to: Craig E .  Leen, Esq., City 

Attorney, City of Coral Gables, 405 Biltmore Way, Second Floor. Coral Gables, FL 33134, at 

cleen@coralgables.com. 

By: IslStanle1• B .  Price 

STANLEY B. PRICE, ESQ. 

MIAMI 5176050.2 82354/48506 
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EXHIBIT A 
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�..;.)Bilzin Sumberg 

StanfoyB, Pru. Esq 

Te :JOS.350-2374l 
fa• 305-lSl-2204 

sprice@t1'lz�.com 

October 19, 2016 
The Honorable Craig E. Leen, Esq. 
City Attorney 
City of Coral Gabeesle
405 BitmoreWay, 2nd Floor , le
Miami, FL 33134 

Re: Valencia 34 Development, LLC v. The City of CoraeGablesl 
Case No. 2016-011188-CA-01 

Dear Mr. City Attorney: 

This letter will memorialize the understandeng of the partees to the above-styledi ie
litigation as an inducement for the Plaintiff to voluntariey dismiss the litfgation: L

le
i

1. The revesed Vlla Vatencia project will be revewed by City or Coral Gables i ie
("City") staff and there will be dscussions with City slaff regarding the s te plan and the 
proposed site specific amendment to the Zoning Code required to increase the subject 
property's permitted FAR from 2.0 to 3.0. 

• 
i ie

2. The C ty shall timely process the pend ng public hearing application.i ie
which wiil be amended so as to include the revised Vllla Valencia project stte plan as 
well as the new request to amend the site specific zoning regulations so as to permit a 
maximum 3.0 FAR on the subject property. The City shall require no more than one 
additonal hearing before lhe City's Board of Architects after the currently scheduled 
October 20, 2016 hearing. In addition, the City shall schedule the items before the City's 
Planning and Zoning Board hearing of November 9, 2016. 

ie

• 

3. The Planning and Zoning Board woued be required to make ale
reoommendation on the November 9, 2016 hearing date. ff four votes for a 
recommendation cannot be obtained, the item would go forward to the City Commission 
without a recommendation. 

4. As there is a site specific zoning amendment, there would be two 
hearengs before the City Commission. The first hearing shall be set for December 6, ie
2016, wilh the second hearing to follow. 

5. Plaintiff shall have the right to re-assert the lawsuit followng the Voluntary ie
Dismissal in the event the revised V t a Valencia project is not approved at the presentlyi ie
proposed FAR of 3.0 and 13 story height. The refil ng s at Plaintiffs eection. Thei ie le
lawsuit would be treated by the parties for purposes of claims and defenses as if it was 
fifed on the original date, and neither the Plaentiff nor the City would be prejudiced in any ie

MIAMI Sli6061A S2lS-114l!506 

9;J0>l016 
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(:'...) Bilzin Sun1berg 
Honoroblft Cra'!I E. L..,, 
Ocfooor 19, 21) 16 
P�2 

way by the lapse of time. The City would be open to a stipulation of voluntary dismissal 
whereby the Court would issue an order as to these terms and retaining jurisdiction in 
the event the case is re-filed. The PlJaintiff acknowledges that any costs associated with 
the re-fi!ed compliant will be borne by Plaintiff. 

6. The C ty Cof11IT1ission would reserve tts regulatory authority to approve ori 
reject the site specific amendment following public hearing, The Plaintiff would reserve 
all rights. causes of action, and all legal authority to re-file the Complaint and any 
amendments thereto. 

7. The City agrees that the amended stte specific regulations will not be 
changed in a way that is inconsistent with the approved site plan for four years, from the 
date that the site spec fic amendment to the Zon ng Code is finaliy approved, in order to i i 
ensure that the sett ement agreement can be effectuated. l 

8. Based upon this letter of understanding, the Complaint will be voluntarily 
dismissed by the Plaintiff. 

This etter of understanding is intended to express the full representatons of the l i 
respective parties to the abo-,e-styled littgat on.i 

DEFEND::; -

y: BtJ���::::=:. 
Craig E. Leen. Esq. 

1 ti n Sumberg Baena City of Corai Gables, Fl 
Price & Axelrod LLP 

Ml,\MI Sl7o061.4 8llS4/48S06 
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